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Fla. Stat. § 713.23 (2011) 

 

§ 713.23.  Payment bond  

 

   (1) (a) The payment bond required to exempt an owner under this part shall be furnished by the contractor in 

at least the amount of the original contract price before commencing the construction of the improvement under 

the direct contract, and a copy of the bond shall be attached to the notice of commencement when the notice of 

commencement is recorded. The bond shall be executed as surety by a surety insurer authorized to do business 

in this state and shall be conditioned that the contractor shall promptly make payments for labor, services, and 

material to all lienors under the contractor's direct contract. Any form of bond given by a contractor conditioned 

to pay for labor, services, and material used to improve real property shall be deemed to include the condition of 

this subsection. 

 

   (b) The owner, contractor, or surety shall furnish a true copy of the bond at the cost of reproduction to any 

lienor demanding it. Any person who fails or refuses to furnish the copy without justifiable cause shall be liable 

to the lienor demanding the copy for any damages caused by the refusal or failure. 

 

   (c) Either before beginning or within 45 days after beginning to furnish labor, materials, or supplies, a lienor 

who is not in privity with the contractor, except a laborer, shall serve the contractor with notice in writing that 

the lienor will look to the contractor's bond for protection on the work. If a notice of commencement is not 

recorded, or a reference to the bond is not given in the notice of commencement, and in either case if the lienor 

not in privity with the contractor is not otherwise notified in writing of the existence of the bond, the lienor not 

in privity with the contractor shall have 45 days from the date the lienor is notified of the existence of the bond 

within which to serve the notice. The notice may be in substantially the following form: 

  

  

                             NOTICE TO CONTRACTOR                               

 

To (name of contractor) 

  

 

   The undersigned notifies you that he or she has furnished or is furnishing  

(services or materials) for the improvement of the real property identified as  

(property description) owned by (owner's name and address) under an order  

given by          and that the undersigned will look to the contractor's bond for  

protection on the work. 

 

  

                                               (Lienor's signature and address) 

  

   (d) In addition, a lienor is required, as a condition precedent to recovery under the bond, to serve a written 

notice of nonpayment to the contractor and the surety not later than 90 days after the final furnishing of labor, 

services, or materials by the lienor. A written notice satisfies this condition precedent with respect to the 

payment described in the notice of nonpayment, including unpaid finance charges due under the lienor's 


